BILL OF LADING CONDITIONS

1.

Definitions

“Carriage” means the whole or any part of the operations and services (carriage, loading, unloading,
handling and all other services whatsoever) undertaken or performed by or on behalf of the Carrier in
respect of the Goods covered by this Bill of Lading.

“Carrier” means fr-8 GmbH, Walfischgasse 14/15, A-1010 Wien, Austria; Cpmoany register no. FN
518169 p

“Charges” includes freight, all expenses, costs, detention, demurrage and any other money
obligations incurred and payable by the Merchant and all collection costs for freight and other amounts
due from the Merchant including attorneys' fees and court costs.

“COGSA” means the Carriage of Goods by Sea Act of the United States of America approved on 16
April 1936.

“Combined Transport” or “Multimodal transport” arises where the Carriage called for by this Bill of
Lading is not Port to Port.

“Container” includes any container (including an open top container), flat rack, platform, trailer,
transportable tank, pallet or any other similar article used to consolidate the goods and any connected
equipment.

“Goods” includes the whole or any part of the cargo supplied by the Merchant and includes any
Container or packing or equipment not supplied by or on behalf of the Carrier.

“Hague Rules” means the provisions of the International Convention for Unification of Certain Rules
relating to Bills of Lading signed at Brussels on 25 August 1924.

“Hague-Visby Rules” means the Hague Rules as amended by the Protocol signed at Brussels on 23
February 1968 (provided that nothing in this Bill of Lading shall be construed as contractually applying
the said Rules as amended by the Protocol).

“Merchant” includes the Shipper, Holder, Consignee, Receiver of the Goods, any Person owning or
entitled to the possession of the Goods or of this bill of lading and anyone acting on behalf of such
Person.

“Person” includes an individual, a partnership, a body corporate or other entity.

“Port to Port Shipment” arises where the Place of Receipt and the Place of Delivery are not
indicated on the front of this Bill of Lading or if both the Place of Receipt and the Place of Delivery
indicated are ports and the Bill of Lading does not in the nomination of the Place of Receipt or the
Place of Delivery on the front hereof specify any place or port within the area of the port so nominated.

"SDR" means Special Drawing Rights as defined by the International Monetary Fund.

“Shipping Unit” includes freight unit and the term “unit” as used in the Hague Rules and Hague-Visby
Rules.

“Stuffed” includes filled, consolidated, packed, loaded or secured.

“Subcontractor” includes owners, charterers and operators of vessels (other than the Carrier),
stevedores, terminal and groupage operators, road and rail transport operators, warehousemen, and
any independent contractors employed by the Carrier performing the Carriage or whose services or
equipment have been used for the Carriage and any direct or indirect subcontractors, servants and
agents thereof whether in direct contractual privity or not.

“Vessel” means any waterborne craft used in the Carriage under the Bill of Lading which may be a
feeder vessel or an ocean vessel.

2.

Carrier’s Tariff

The terms and conditions of the Carrier's applicable Tariff are incorporated into this Bill of lading.
Particular attention is drawn to terms and conditions concerning additional charges including
demurrage, per diem, storage expenses and legal fees, etc. A copy of the applicable Tariff can be
obtained from the Carrier or its agent upon request and the Merchant is deemed to know and accept
such Tariff. In the case of any conflict or inconsistency between this Bill of Lading and the applicable
Tariff, it is agreed that this Bill of Lading shall prevail.

3.

Merchant’s Warranty

The Merchant warrants that in agreeing to the terms hereof he is, or has the authority of, the person
owning or entitled to the possession of the Goods and this Bill of Lading.

4.

Sub-Contracting

4.1 Carrier shall be entitled to sub-contract on any terms the whole or any part of the Carriage,
loading, unloading, storing, warehousing or other handling whatsoever as well as any and all duties
whatsoever undertaken by it in relation to the Goods or Containers or in performance of this contract.

4.2 No Subcontractor shall in any circumstances be under any liability whatsoever to Merchant for any
loss, damage or delay whether arising or resulting directly or indirectly from any act, neglect or default
on the Subcontractor’s part, and Merchant undertakes that no claim or allegation, whether in contract,
bailment, tort, or otherwise, shall be made against any Subcontractor seeking to impose any liability
whatsoever in connection with this contract. If any such claim or allegation should nevertheless be
made, Merchant will indemnify Carrier against all consequences thereof.

4.3 Without prejudice to the foregoing, every liberty, exemption, limitation of and exoneration from
liability, condition, right, defense and immunity contained herein or available to Carrier including the
right to enforce any law or jurisdiction provision contained herein shall also be available to and extend
to every Subcontractor and Vessel which shall be entitled to enforce same against Merchant.

5.

Carrier’s Responsibility

Clause Paramount - as far as this Bill covers the carriage of Goods by sea either by the Carrier or its
Sub-contractor, the contract evidenced in this Bill shall have effect subject to the Hague Rules, if and
as enacted in the country of shipment, and any Legislation including COGSA which make those rules
compulsory, applicable or effective. The Hague Rules and said Legislation shall be deemed
contractually incorporated herein and made a part of this Contract regardless of whether it or they
would otherwise be compulsorily applicable and nothing herein contained shall be deemed a
surrender by the Carrier or its Sub-contractor of any of its rights and immunities or any increase of any
of its responsibilities under said Rules and Act. Notwithstanding anything to the contrary, if the
carriage called for in this Bill is a shipment to or from the United States, the liability of the Carrier or its
Sub-contractor shall be exclusively determined pursuant to COGSA which is contractually
incorporated into this Bill. The provisions cited in the Hague Rules and COGSA (except as may be
otherwise specifically provided herein) shall also govern before the Goods are loaded on and after
they are discharged from the Ship provided, however, that the Goods at said times are in the actual
custody of the Carrier or any Sub-contractor. When no such enactment is in force in the country of
shipment, the Hague Rules will apply. If any terms of this Bill are repugnant to the Hague Rules or any
other compulsorily applicable International Convention or National Law which cannot be departed from
by private contract, then such provision shall be null and void to the extent of such invalidity without
invalidating the remaining provisions hereof. The Carrier or its Sub-contractor shall not be liable in any
capacity whatsoever for any delay, non-delivery or misdelivery, or loss of or damage to the Goods
howsoever caused occurring while the Goods are not in the actual custody of the Carrier.

5.1 Port-to-Port carriage – If carriage under this Bill of Lading is Port-to-Port:

(a) The period of responsibility of the Carrier for any loss of or damage to the Goods shall commence
only at the moment that the Goods are loaded on board the Vessel and shall end when the Goods
have been discharged from the Vessel.

5.2 Combined Transport – The Carrier's liability for Combined Transport shall be as follows:

5.2.1 Where the loss or damage occurred during the Port-to-Port section of the carriage, the liability of
the Carrier is in accordance with clause 5.1 above.

5.2.2 Where the loss or damage occurred during Inland Transport, the liability of the Carrier shall be
determined:

(a) by the provisions contained in any international convention, national law or regulation applicable to
the means of transport utilized, if such convention, national law or regulation would have been
compulsorily applicable in the case where a separate contract had been made in respect to the
particular stage of transport concerned.

(b) where no international convention, national law or regulation would have been compulsorily
applicable, by the contract of carriage issued by the Subcontractor carrier for that stage of transport,
including any limitations and exceptions contained therein, which contract the Merchant and the
Carrier adopt and incorporate by reference, it being agreed that the Carrier's rights and liabilities shall
be the same as those of the Subcontractor carrier, but in no event whatsoever shall the Carrier's
liability exceed EUR 50,- legal tender per package, or

(c) if any court shall determine that no international convention, national law or regulation would have
been compulsorily applicable and that the Carrier may not determine its liability, if any, by reference to
the applicable Subcontractor's contract of carriage or where said Subcontractor carrier does not have
a contract of carriage, then it is contractually agreed as between the Merchant and the Carrier that the
Carrier's liability shall be determined as if the loss and/or damage complained of occurred during the
Port-to-Port section of carriage as provided at 5.1 above, but in no event whatsoever shall the
Carrier's liability exceed EUR 50,- legal tender per package.

(d) If the place of loss or damage cannot be established by the Merchant, then the loss or damage
shall be presumed to have occurred during the Port-to-Port section of carriage and the Carrier's
liability shall be determined as provided at 5.1 above.

5.2.3 Any transport that the Carrier arranges for the Merchant which is not part of the carriage under
this Bill of Lading is done under the Merchant's own responsibility, time, risk and expense and the
Carrier acts as agent only for the Merchant.

5.3 Delivery to Customs or Port Authorities – Where any law or regulation applicable at the Port of
Discharge or Place of Delivery provides that delivery of the Goods to the Merchant shall or may be
effected by the customs or port authorities at the Port of Discharge or Place of Delivery,
notwithstanding anything to the contrary herein, delivery of the Goods by the Carrier to such customs
or port authorities shall be deemed to be lawful delivery of the Goods by the Carrier to the Merchant
and the Carrier shall not be liable for any loss of or damage to the Goods which occurs for any reason
whatsoever after delivery of the Goods by the Carrier to the customs or port authorities.

6.

Negotiability and title to the goods

6.1 This Bill of Lading is issued in a negotiable form unless it is marked „non negotiable“. It shall
constitute title to the goods and the holder, by endorsement of this FBL, shall be entitled to receive or
to transfer the goods herein mentioned.

6.2 The information in this Bill of Lading shall be prima facie evidence of the taking in charge by the
carrier of the goods as described by such information unless a contrary indication such as „shipper’s
weight, load and count“, „shipper packed container“, or similar expressions, has been made in the
printed text or superimposed on this Bill of Lading. However proof to the contrary shall not be
admissible when the Bill of Lading has been transferred to the consignee for valuable consideration
who in good faith has relied and acted thereon.

7.

Compensation and Liability Provisions

7.1 Subject always to the Carrier’s right to limit liability as provided for herein, if the Carrier is liable for
compensation in respect of loss of or damage to the Goods, such compensation shall be calculated by
reference to the value of the Goods plus Freight and insurance if paid. The value of the Goods shall
be determined with reference to the commercial invoice, customs declaration, any prevailing market
price (at the place and time they are delivered or should have been delivered), production price or the
reasonable value of Goods of the same kind and/or quality.
7.2 Save as is provided in clause 7.3:
(a) the Carrier’s liability shall in no event exceed 2 SDR per kilo of the gross weight of the Goods lost,
damaged or in respect of which a claim of whatsoever nature arises unless clause 7.2(b) applies;
(b) for shipments to or from the U.S., the liability of the Carrier and/or Vessel shall not exceed USD
500 per Package or customary freight unit, or any lesser limitation afforded per Clause 6.2.
7.3 The Merchant agrees and acknowledges that the Carrier has no knowledge of the value of the
Goods and higher compensation than that provided for in this bill of lading may be claimed only when,
with the consent of the Carrier, (i) for multimodal shipments from the U.S. where U.S. inland carriage
is undertaken, the Merchant elects to avoid any liability limitation provided herein by prepaying extra
freight and opting for full liability under the Carmack Amendment by complying with the terms in
Carrier’s Tariff; and (ii) in all other cases, the Shipper declares and the Carrier states the value of the
Goods declared by the Shipper upon delivery to the Carrier has been stated in the box marked
“Declared Value” on the reverse of this bill of lading and extra freight paid. In that case, the amount of
the declared value shall be substituted for the limits laid down in this bill of lading. Any partial loss or
damage shall be adjusted pro rata on the basis of such declared value.
7.4 Nothing in this bill of lading shall operate to limit or deprive the Carrier of any statutory protection,
defence, exception or limitation of liability authorised by any applicable laws, statutes or regulations of
any country. The Carrier shall have the benefit of the said laws, statutes or regulations as if it were the
owner of any carrying Vessel.
8.

Notice of claim and Time for Suit

Unless notice of loss or damage and a general nature of such loss or damage be given in writing to
the Carrier at the port of discharge or place of delivery before or at the time of delivery of the Goods,
or, if the loss or damage be not apparent, within three consecutive days after delivery, the Goods shall
be deemed to have been delivered as described in this Bill. In any event, except as provided in the
next sentence, the Carrier shall be discharged from all liability in respect of non-delivery, mis-delivery,
delay, loss or damage unless suit is brought within one year after delivery of the Goods or the date
when the Goods should have been delivered. Where the damage occurs in the custody of a SubContractor during Through Transportation, the Carrier and the Sub-Contractor shall be discharged
from all liability in respect of non-delivery, mis-delivery, delay, loss or damage unless notice of claim is
filed and suit is brought within the time periods prescribed by the local laws.

9.

Charges

9.1 Charges shall be deemed earned on acceptance of Goods or Containers or other packages for
shipment by Carrier and shall be paid by Merchant in full, without any offset, counterclaim or
deduction, Goods and/or Vessel or other conveyance lost or not lost, and shall be non-returnable in
any event.

9.2 Merchant shall remain responsible for all Charges, regardless whether the bill of lading be marked,
in words or symbols, “Prepaid“, or “Collect“.

9.3 In case of non-payment of Charges or any other amount due under this contract, Carrier is entitled
to pursue the relevant amount against Merchant or Goods and Merchant shall also be liable for
interest on any overdue amount(s) as well as Carrier’s reasonable attorney’s fees and expenses
incurred in collecting any amount due.

9.4 In arranging for any services with respect to Goods, Carrier shall be considered Merchant’s agent
for all purposes. Charges and any payment of Charges to parties other than Carrier shall not, in any
event, be considered payment to Carrier.

9.5 Charges for cold treatment are for administration only and do not impose any responsibility on
Carrier for completion or success of cold treatment as per the applicable regulations.

10.

Methods and routes of carriage

10.1 The Carrier may at any time and without notice to the Merchant:
(a) use any means of transport or storage whatsoever;
(b) transfer the Goods from one conveyance to another including transshipment or carrying the same
on another Vessel other than the Vessel named on the front of this Bill of Lading or by any other
means of transport whatsoever;
(c) sail without pilots, proceed via any route, (whether or not the nearest or most direct or customary or
advertised route) at any speed and proceed to, return to and stay at any port or place whatsoever
(including the Port of Loading herein provided) once or more often, and in any order in or out of the
route or in a contrary direction to or beyond the port of discharge once or more often;
(d) load and unload the Goods at any place or port (whether or not any such port is named on the
reverse hereof as the Port of Loading or Port of Discharge) and store the Goods at any such port or
place;
(e) unpack and remove goods which have been packed into a container and forward them in a
container
(f) comply with any orders or recommendations given by any government or authority or any Person or
body acting purporting to act as or on behalf of such government or authority or having under the
terms of the insurance on any conveyance employed by the Carrier the right to give orders or
directions.

10.2 The liberties set out in Clause 10.1 may be invoked by the Carrier for any purpose whatsoever
whether or not connected with the Carriage of the Goods, including but not limited to loading or
unloading other goods, bunkering or embarking or disembarking any person, undergoing repairs
and/or dry docking, towing or being towed, assisting other vessels, making trial trips and adjusting
instruments.

10.3 Anything done or not done in accordance with Clause 10 or any delay arising therefrom shall be
deemed to be within the scope of the carriage and shall not be a deviation.

11.

Merchant-Packed Containers

If a Container has not been packed by or on behalf of the Carrier:

11.1 The Merchant shall inspect the Container for suitability for carriage of the Goods before packing
it. The Merchant's use of the Container shall be prima facie evidence of its being sound and suitable
for use.

11.2 The Carrier shall not be liable for loss of or damage to the Goods caused by:

(a) the manner in which the Goods have been packed, stowed, stuffed or secured in the Container, or
(b) the unsuitability of the Goods for carriage in the Container supplied or for carriage by Container
between the Ports or Places specified herein, or
(c) the unsuitability or defective condition of the Container or the incorrect setting of any refrigeration
controls thereof, provided that, if the Container has been supplied by or on behalf of the Carrier, this
unsuitability or defective condition would have been apparent upon inspection by the Merchant at or
prior to the time when the Container was packed, or
(d) packing refrigerated Goods that are not properly pre-cooled to the correct temperature for carriage
or before the refrigerated Container has been properly pre-cooled to the correct carrying temperature.

11.3 The Merchant is responsible for the packing and sealing of all Merchant-packed Containers and,
if a Merchant-packed Container is delivered by the Carrier with an original seal as affixed by the
Merchant or customs or security control intact, or the Carrier can establish bona fide circumstances in
which the original seal was replaced, the Carrier shall not be liable for any shortage of Goods
ascertained upon delivery.

11.4 The Merchant shall indemnify the Carrier against any loss, damage, liability or expense
whatsoever and howsoever arising caused by one or more of the matters referred to in clause 11. 2,
including but not limited to damage to Container, other cargo and the Vessel.

12.

General Average

12.1 General Average shall be adjusted, stated and settled according to York-Antwerp Rules 2016.
Merchant shall give such cash deposit or other security as Carrier may deem sufficient to cover
estimated General Average contribution of Goods before delivery as Carrier requires, or, if not so
required, within 3 (three) months of delivery of Goods, whether or not at the time of delivery Merchant
had notice of Carrier’s lien. Carrier shall be under no obligation to exercise any lien for General
Average contribution due from Merchant.

12.2 Cargo’s contribution in General Average shall be paid even when such Average is result of fault,
neglect or error of the Master, pilot, officers or crew. The New Jason Clause published by the Baltic
and International Maritime Council and obtainable from Carrier or its agents upon request is hereby
incorporated herein.

13.

Merchant’s responsibility

13.1 All of the Persons coming within the definition of Merchant in clause 1, including any principal of
such Person, shall be jointly and severally liable to the Carrier for the due fulfilment of all obligations
undertaken by the Merchant in this bill of lading.
13.2 The Merchant shall be liable for and shall indemnify the Carrier against all loss, damage, delay,
fines, attorney fees and/or expenses arising from any breach of any of the warranties in clause 14.3 or
elsewhere in this bill of lading and from any other cause whatsoever in connection with the Goods for
which the Carrier is not responsible.
13.3 The Merchant shall comply with all regulations or requirements of customs, port and other
authorities, and shall bear and pay all duties, taxes, fines, imposts, expenses or losses (including,
without prejudice to the generality of the foregoing Freight for any additional Carriage undertaken)
incurred or suffered by reason of any failure to so comply, or by reason of any illegal, incorrect or
insufficient declaration, marking, numbering or addressing of the Goods, and shall indemnify the
Carrier in respect thereof.
13.4 If Containers supplied by or on behalf of the Carrier are unpacked by or for the Merchant, the
Merchant is responsible for returning the empty Containers, with interiors clean, odour free and in the
same condition as received, to the point or place designated by the Carrier, within the time prescribed.
Should a Container not be returned in the condition required and/or within the time prescribed in the
Tariff, the Merchant shall be liable for any detention, loss or expense incurred as a result thereof.
13.5 Containers released into the care of the Merchant for packing, unpacking or any other purpose
whatsoever are at the sole risk of the Merchant until redelivered to the Carrier. The Merchant shall
indemnify the Carrier for all loss of and/or damage and/or delay to such Containers, and all liability
claims from third parties or costs or fines resulting from Merchant’s use of such Containers. Merchants
are deemed to be aware of the dimensions and capacity of any Containers released to them.
14.

Description of the goods

14.1 This bill of lading shall be prima facie evidence of the receipt by the Carrier in apparent good
order and condition, except as otherwise noted, of the total number of Containers or other packages or
units indicated in the box entitled “Carrier’s Receipt” on the reverse side hereof.
14.2 No representation is made by the Carrier as to the weight, contents, measure, quantity, quality,
description, condition, marks, numbers or value of the Goods and the Carrier shall be under no
responsibility whatsoever in respect of such description or particulars.

14.3 The Merchant warrants to the Carrier that the particulars relating to the Goods as set out on the
reverse hereof have been checked by the Merchant on receipt of this bill of lading and that such
particulars, and any other particulars furnished by or on behalf of the Merchant, are adequate and
correct. The Merchant also warrants that the Goods are lawful goods, and contain no contraband,
drugs or other illegal substances or stowaways, and that the Goods will not cause loss, damage or
expense to the Carrier, or to any other cargo.
14.4 If any particulars of any letter of credit and/or import license and/or sales contract and/or invoice
or order number and/or details of any contract to which the Carrier is not a party are shown on the face
of this bill of lading, such particulars are included at the sole risk of the Merchant and for his
convenience. The Merchant agrees that the inclusion of such particulars shall not be regarded as a
declaration of value and in no way increases Carrier’s liability under this bill of lading.
15.

Heavylift

15.1 Single packages with a weight exceeding 1,000 kilograms gross weight not presented to the
Carrier in enclosed Containers or overweight Containers must be declared in writing by the Merchant
before receipt by the Carrier. The weight of each such package must be clearly marked on the outside
of such package in letters and figures not less than five centimeters in height.
15.2 If the Merchant fails to comply with Clause 15.1, the Carrier shall not be liable for any loss or
damage resulting from such failure and the Merchant shall indemnify the Carrier against all loss or
damage or liability suffered or incurred by the Carrier as a result of such failure.
15.3 The Merchant agrees to comply with all laws or regulations that may be applicable during the
Carriage concerning overweight Containers or any other heavylift cargo and shall indemnify the
Carrier against any and all loss or damages or liability suffered or incurred as a result of the
Merchant's failure to comply with the provisions of Clause 15.1.
16.

Dangerous goods

16.1 No Goods which are or may become dangerous, hazardous, flammable, explosive, noxious or
damaging (including radioactive material), or which are or may become liable to damage any person
or property whatsoever, regardless of whether such Goods are listed in any international or national
code, convention, listing or table, shall be tendered to Carrier for Carriage without its express consent
in writing and without distinctly marking the Goods and the Container or other covering on the outside
so as to indicate the nature and character of any such Goods and so as to comply with any applicable
laws, regulations or requirements. If any such Goods are delivered to Carrier without such written
consent and marking, or if in the opinion of the Carrier the Goods are or are liable to become of a
dangerous, hazardous, flammable, explosive, noxious or damaging nature, the same may at any time
or place be unloaded, destroyed, disposed of, abandoned or rendered harmless without compensation
to Merchant.
16.2 The Merchant undertakes that such Goods are packed in a manner adequate to withstand the
risk of Carriage having regard to their nature and in compliance with all laws, regulations or
requirements which may be applicable to the Goods or Carriage including IMDG Code, ADR, RID, and
CFR.
16.3 The Merchant shall indemnify and defend Carrier against all claims, loss, liability, damage, delay,
fines, attorney fees, costs, and/or expenses arising from or related to the Carriage of such Goods
and/or breach of any of the warranties and obligations provided herein whether or not Merchant was
aware of the nature of such Goods.

17.

Inspection of the goods

The Carrier shall be entitled, but under no obligation, to open any Container at any time and to inspect
the contents. If it thereupon appears that the contents or any part thereof cannot safely or properly be
carried further, either at all or without incurring any additional expense or taking any measures in
relation to the Container or its contents or any part thereof, the Carrier may abandon the transportation
thereof and/or take any measures and/or incur any reasonable additional expense to carry or to
continue the carriage or to store the same ashore or afloat under cover or in the open, at any place,
which storage shall be deemed to constitute due delivery under this Bill . The Merchant shall indemnify
the Carrier against any reasonable additional expense so incurred.
18.

Lien

The Carrier shall have a lien on the Goods and any documents relating thereto for all sums payable to
the Carrier under this contract and for general average contributions to whomsoever due. The Carrier
shall also have a lien against the Merchant on the Goods and any document relating thereto for all
sums due by the Merchant to the Carrier under any other contract whether or not related to this
Carriage. The Carrier may exercise his lien at any time and any place in his sole discretion, whether
the contractual Carriage is completed or not. In any event any lien shall extend to cover the cost of
recovering any sums due and for that purpose the Carrier shall have the right to sell the Goods by
public auction or private treaty, without notice to the Merchant. The Carrier’s lien shall survive delivery
of the Goods.

19.

Perishable Cargo, Reefer Containers

19.1 Goods including those of a perishable nature, shall be carried in ordinary Containers unless there
is noted on the Bill of Lading that the Goods need specific protection. The Merchant undertakes not to
tender for transportation any Goods which require refrigerated, heating, ventilation or other control
without previously giving written notice (and filling in the box on the front of this Bill of Lading if this Bill
of Lading has been prepared by the Merchant or a person acting on his behalf) of the nature of the
Goods and the particular temperature or other setting of the thermostatic, ventilation or other controls
to be maintained. In the case of a temperature controlled Container stuffed by or on behalf of the
Merchant, the Merchant further undertakes that the Container has been properly pre-cooled, or preheated as applicable, that the Goods have been properly stuffed in the Container and that its
thermostatic controls have been properly set by the Merchant before receipt of the Goods by the
Carrier. In particular, the Merchant acknowledges and accepts that temperature controlled Containers
are not designed to monitor and control humidity levels and the Carrier does not guarantee the
maintenance of any particular humidity level inside any Container. If any of the above requirements
are not complied with the Carrier shall not be liable for any loss of or damage to the Goods howsoever
arising.

19.2 The Carrier shall not be liable for any loss or of or damage to the Goods arising from defects,
derangement, breakdown, stoppage of the temperature controlling machinery, plant, insulation or any
apparatus of the Container, provided that the Carrier shall before or at the beginning of the Carriage
exercise due diligence to maintain the refrigerated Container in an efficient state.

19.3 The Merchant acknowledges that temperature- or atmosphere-controlled Containers are not
designed to freeze down cargo which has not been presented for stuffing at or below its designated
carrying temperature or to monitor and control humidity levels, albeit a setting facility exists, in that
humidity is influenced by many external factors and Carrier does not guarantee the maintenance of
any intended level of humidity inside any Container.

19.4 It is agreed that superficial rust, oxidation or condensation inside the Container or any like
condition due to moisture is not the responsibility of the Carrier, unless said condition arises out of
Carrier's failure to provide a seaworthy Container to the Merchant prior to loading.

20.

Deck Cargo and Livestock

20.1 Goods, whether packed in Containers or not, may be carried on deck or under deck without
notice to the Merchant unless it is specifically stipulated on the front hereof that the Containers or
Goods will be carried under deck. If carried on deck, the Carrier shall not be required to note, mark or
stamp on the Bill of Lading any statement of such on-deck carriage. Save as provided in clause 20.2
such Goods (except livestock) carried on or under deck and whether or not stated to be carried on
deck shall participate in general average and shall be deemed to be within the definition of Goods for
the purpose of the Hague Rules or the COGSA or any compulsorily applicable legislation and shall be
carried subject to such Rules or Act, whichever is applicable.

20.2. Goods which are out of gauge and/or are stowed on or in open top containers, flatracks or
platforms, and which are stated on the front hereof to be carried on deck, and all livestock whether
carried on deck or under deck, are carried without any responsibility whatsoever on the part of the
Carrier for loss or damage of whatsoever nature or delay arising during the carriage whether caused
by unseaworthiness or negligence or any other cause whatsoever and the Hague Rules or the
COGSA shall not apply.

20.3 The goods may be packed by the Carrier in Containers and consolidated with other goods in
Containers.

21.

Both to blame collision

If the Vessel comes into collision with another ship as a result of the negligence of the other ship and
any act, neglect or default of the master, mariner, pilot or the servants of the Carrier in the navigation
or in the management of the Vessel, the owners of the Goods carried hereunder will indemnify the
Carrier against all loss or liability to the other or non-carrying ship or her owners in so far as such loss
or liability represents loss of, or damage to, or any claim whatsoever of the owners of said Goods, paid
or payable by the other or non-carrying ship or her owners to the owners of said Goods and set-off,
recouped or recovered by the other or non-carrying ship or her owners as part of their claim against
the Vessel or Carrier. The foregoing provisions shall also apply where the owners, operators or those
in charge of any ship or ships or objects other than, or in addition to, the colliding ships or objects are
at fault in respect of a collision or contact.

22.

Delivery of goods

22.1 Goods shall be deemed to be delivered when they have been handed over or placed at the
disposal of the Consignee or his agent in accordance with this Bill of Lading, or when the goods have
been handed over to any authority or other party to whom, pursuant to the low or regulation applicable
at the place of delivery, the goods must be handed over, or such other place at which the Carrier is
entitled to call upon the Merchant to take delivery.

22.2 The Carrier shall also be entitled to store the goods at the sole risk of the Merchant, and the
Carrier’s liability shall cease and the cost of such storage shall be paid, upon demand, by the
Merchant to the Carrier.

22.3 The Merchant shall take delivery of the Goods within the time provided in Carrier’s applicable
Tariff. If Merchant fails to do so, Carrier may without notice take any reasonable measure at
Merchant’s sole risk and expense, including devanning, selling, disposing, or storing the Goods. Such
measures shall constitute due delivery hereunder and all liability whatsoever of Carrier in respect of
the Goods shall cease.

22.4 After discharge of the Goods, Carrier shall not be responsible for any claims, loss, liability,
penalties, damage, delay, fines, attorney fees, costs, and/or expenses: (i) arising out of the Goods
being in the custody of Customs or other authority and/or (ii) in the event the Goods are improperly
released or delivered by Customs or other authority to a third party without the consent of Carrier

22.5 Neither Carrier nor any Subcontractors are obliged to inform Merchant or Notify Party of Vessel’s
estimated or actual date or time of arrival, and if given, such information shall be considered
gratuitous.

23.

Matters affecting performance

If at any time Carriage is or is likely to be affected by any hindrance, risk, danger, delay, difficulty or
disadvantage of whatsoever kind and howsoever arising which cannot be avoided by the exercise of
reasonable endeavours, (even though the circumstances giving rise to such hindrance, risk, danger,
delay, difficulty or disadvantage existed at the time this contract was entered into or the Goods were
received for Carriage) the Carrier may at his sole discretion and without notice to the Merchant and
whether or not the Carriage is commenced either:
(a) Carry the Goods to the contracted Port of Discharge or Place of Delivery, whichever is applicable,
by an alternative route to that indicated in this bill of lading or that which is usual for Goods consigned
to that Port of Discharge or Place of Delivery. If the Carrier elects to invoke the terms of this clause
23(a) then, notwithstanding the provisions of clause 10 hereof, he shall be entitled to charge such
additional Freight as the Carrier may determine; or
(b) Suspend the Carriage of the Goods and store them ashore or afloat under these Terms and
Conditions and endeavour to forward them as soon as possible, but the Carrier makes no
representations as to the maximum period of suspension. If the Carrier elects to invoke the terms of
this clause 23(b) then, notwithstanding the provisions of clause 10 hereof, he shall be entitled to
charge such additional Freight and costs as the Carrier may determine; or
(c) Abandon the Carriage of the Goods and place them at the Merchant’s disposal at any place or port,
which the Carrier may deem safe and convenient, whereupon the responsibility of the Carrier in
respect of such Goods shall cease. The Carrier shall nevertheless be entitled to full Freight on the
Goods received for the Carriage, and the Merchant shall pay any additional costs incurred by reason
of the abandonment of the Goods. If the Carrier elects to use an alternative route under clause 23(a)
or to suspend the Carriage under clause 23(b) this shall not prejudice his right subsequently to
abandon the Carriage.

24.

War risk expenses

The Carrier may at any time and without prior notice to the Merchant impose surcharges to cover all
extra expenses (including but not limited to extra insurance premiums and costs of diversion) incurred
by the Carrier as a result of the outbreak of war, hostilities, war-like operations, civil war, civil
commotion, blockade, piracy or revolution regardless of whether the Ship sailed or not sailed or is
underway at the time the expenses are incurred.
25.

Regulations relating to goods

As a result of Merchant's failure to comply with such regulations or requirements of Customs, port and
other authorities, Merchant shall bear and pay all amounts incurred by the Carrier in complying with
same as well as all duties, taxes, fines, imposts, expenses or losses incurred or suffered or by reason
of any illegal, incorrect or insufficient marking, numbering or addressing of the Goods, or any seal
irregularities, non conformities or deficiencies as per any local laws or regulations or, where applicable
in the U.S. Trade, any tariff rules or regulations relating thereto, and indemnify the Carrier in respect
thereof.

26.

Scope of voyage, delay, consequential damages

The scope of voyage herein contracted for may or may not include usual or customary or advertised
ports of call whether named in this Bill of Lading contract or not and may include transport of the
Goods to or from any facilities used by the Carrier as part of the carriage, including but not limited to
off-dock storage. The Carrier does not promise or undertake to load, carry or discharge the Goods on
or by any particular Vessel, date or time. Advertised sailings and arrivals are only estimated times, and
such schedules may be advanced, delayed or cancelled without notice. In no event shall the Carrier
be liable for consequential damages or for any delay in scheduled departures or arrivals of any Vessel
or other conveyances used to transport the Goods by sea or otherwise. If the Carrier should
nevertheless be held legally liable for any such direct or indirect or consequential loss or damage
caused by such alleged delay, such liability shall in no event exceed the Freight paid for the carriage.

27.

Applicability of the Austrian Forwarders Standard Terms and Conditions

For all of the Carrier’s rights and duties as far as they are not subject to the terms and conditions of
this Bill of Lading, the Austrian Forwarders Standard Terms and Conditions are applicable.

28.

Variation of the contract

28.1 No servant or agent of the Carrier shall have power to waive or vary any of the terms of this Bill of
Lading unless such waiver or variation is in writing and is specifically authorised or ratified in writing by
a director or officer of the Carrier who has the actual authority of the Carrier so to waive or vary.

28.2 Nothing herein shall operate to deprive Carrier of any statutory protection or defense, immunity,
exemption, limitation of or exoneration from liability contained in applicable laws.

28.3 The terms and conditions of this bill of lading (including those of the applicable tariff) are
separable, and if any part or term is held invalid, such holding shall not affect the validity or
enforceability of any other part or term hereof.

29.

Jurisdiction

This agreement is governed by Austrian law, excluding the provisions of the international private law
(IPR).
Any disputes between the parties arising out of or in connection with this agreement including, without
limitation, disputes on the existence of this agreement or on separate contracts entered into by the
parties in execution of this agreement, shall be decided exclusively by the court in A-1010 Vienna, that
is competent as regards the subject matter of the dispute.

